Duty Social Worker, Social Services Department

Dear Sir/Madam
RE:  REFERRAL IN ACCORDANCE WITH s.47 NHS AND COMMUNITY CARE ACT 1990

[name of client][DOB][address]

We are referring the above individual for assessment for provision of services in accordance with Section 47 of the NHS and Community Care Act 1990.

The above named individual is a destitute asylum seeker and also has the following needs;

[insert details of disability and needs inc any vulnerability]

“Where it appears to a local authority that any person for whom they may provide or arrange for the provision of community care services may be in need of such services, the authority –

a) shall carry out an assessment of his needs for those services and

b) having regard to the results of the assessment, shall decide whether his needs call for the provision by them of  any such services”.

As our client‘s needs do not solely arise from destitution, they are not therefore excluded by the Immigration and Asylum Act from services covered by community care legislation. The courts have held that “if an applicant’s needs for care and attention is to any material extent

made more acute by some circumstances other than the mere lack of accommodation

and funds, then despite being subject to immigration control, he qualifies for

assistance (under S21 of the NAA)”.
Advice from the Border and Immigration Agency (BIA) confirms that whilst they have responsibility for providing support to destitute asylum seekers, under regulation 6(4)(b) of the Asylum Support Regulations 2000, they first need to be satisfied there are no other avenues of support available. A potential entitlement to BIA asylum support does not obviate your responsibility under community care legislation.
[Further our client was an applicant for asylum as soon as he entered the UK and was on temporary admission so we do not believe he was excluded by the provisions of the 2002 Act.] [Our client had no specific removal directions against him.]

[Regardless of immigration status, our client’s condition is such that it could constitute a inhuman treatment smounting to a breach of human rights to allow him to suffer destitution.]
Please note that according to Section 47(5) NHS & CCA 1990, local authorities have the power to provide community care services before an assessment is made “if, in the opinion of the authority, the condition of that person is such that he requires those services as a matter of urgency”.  In view of our client’s desperate housing situation we believe he fulfills this criteria, and that support should be provided immediately.
Please could you ensure you provide our client with a written copy of your assessment and refer him/her back to us for any further advice and assistance he requires 

If you require any further information, please contact me at this office.
Enc – authorisation form


