To:

[Insert address of caseworking team 

at Home Office otherwise...]

Border & Immigration Agency

Lunar House

Wellesley Road

CROYDON

CR9 2BY

Dear Sir/Madam,

Re: [Applicant's name] [dob] Democratic Republic of Congo [BIA ref. no.]

I wish to make a fresh claim for asylum in the UK.  The grounds are that fresh evidence of what has happened to returnees to that country means that I am at risk of persecution if returned.

It has already been held by the Tribunal in VL (Risk - Failed Asylum Seekers (Democratic Republic of Congo)) CG [2004] UKIAT 00007, that those with an ethnic, political or military profile in opposition to the government are at risk upon return.

The evidence that is now being put forward by the appellant in the case of BK - AA/04958/2006 - is that those at risk can be from a wider group and this risk extends to any returnee, albeit that individual circumstances may still be relevant. This case has been heard by the Tribunal and, although unsuccesful, the Court of Appeal has recently granted leave to appeal.
I rely on the case of WM in relation to the threshold for fresh claims, which is a low one, and that Mr. Justice Collins in CO/7088/2007 has already stated that for a DRC national  the new evidence is sufficient  to pass this standard.  He held that this was a fresh claim and this formed the basis of an injunction to prevent removal.  This case also provides an indication of the evidence being considered in BK, and as you will be aware, removals to Congo are currently suspended, and the High Court was in any event prepared to grant injunctions preventing removal to those affected by this pending decision.

In view of this, it is clear that my application, which is on the same basis, should pass the test in WM. 
Please confirm that this fresh claim is and write to acknowledge and confirm that :

1. recorded as an asylum claim 

2. I will be afforded a right of refusal against the decision; and
3. no further consideration of, or action on removal, will take place.

I await your reply.

